A tragedy transpired on June 24 in Surfside, Florida, when the
Champlain Towers South suddenly fell, becoming one of the
country’s most deadly unintentional building collapses. It is
imperative that construction industry professionals be aware of
the legal issues that are raised by such ill-fated events.

Who Is Held Responsible?

Who can be held responsible for such disasters lies among
several possible parties:

» The building’s design professionals, particularly its



the damages that result from a collapse will be covered by
insurance.

Collapse language is usually found in the additional coverage
section of a property’s insurance policy and typically includes
an independent insuring clause, an independent list of
exclusions, and an independent list of exceptions to exclusions.
Often, insurance policies that permit coverage for abrupt
collapse will require various conditions to be met in order to
warrant coverage.

Regarding the collapse in Surfside, the primary questions are:
What caused the collapse? Was the cause previously known to,
or at least reasonably discoverable by, the insured?

If the cause was unknown, or not reasonably discoverable to
the insured, the insured might be able to secure coverage.
However, if it was due to one of various excluded causes,

such as normal wear and tear, bad repairs, deterioration or
neglect, and the parties were aware of such conditions, they
may be barred from coverage. If there are multiple causes for
the collapse, professionals should check their policies for any
anti-concurrent causation language, which is used to disqualify
coverage for losses that are partly induced by both an excluded
cause and an included cause. Also, pursuant to Florida law,
false information in an insurance application, intentionally or
unintentionally, can void the policy.
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